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MINNESOTA POLLUTION CONTROL AGENCY
Solid and Hazardous Waste Division
Site Response Section

Request for Approval of a Consent Order with The Nutting Company (Nutting)
for the Purpose of Conducting a Remedial Investigation and Possibly a
Remedial Action Feasibility Study at and near the Nutting Facility in Faribault

April 24, 1984

 ISSUE. STATEMENT

Ground water beneath The Nutting Company (Nutting) property in Faribault is
contaminated with hazardous substances resulting from Nutting's disposal of
wastes in an open pit on Nutting property. The extent and magnitude of ground

water contamination must be determined., The Minnesota Pollution Control Agency
(MPCA) staff is recommending that the MPCA enter into a Consent Order with
Nutting for the purpose of conducting a remedial investigation and, if required
by the MPCA Director upon remedial investigation completion, a remedial act1on
feasibility study at and near the Nutt1ng facility in Faribault.
I. BACKGROUND | |

Nuiting has.produCed a variety_of hand pushablg carts and castef wheels
over.the past 92 years at its plant in Faribau1t.‘ Beginning in 1959, Nutting '
used a seepage pit on its property to dispose of numerous chemical compounds.
In 1979 the MPCA staff issued a notice of nonfcompliance and as a result,
Nutting excavated the contents of the pit and backfi]]ed the pit with clean
fill, thereby removing the then apparent source of potential ground water
contaminants. Nuttlng s sampling and analyses at the time of the excavation
have shown that ground water beneath the pit was contaminated with cadmlum,
lead, cyanide, methylene ch]oride. trichloroethylene, and xylene. Of these
compounds, trichloroethy]éﬁe has begn detected ét high levels in ground water
at the boundary of the Nutting.property. |

In August, 1982, the MPCA squf requested that Nutting investigate the
extent and magnitude of contamination moving off of the Nutting prbperty.
‘Nutting said it could not affbrd to conduct the reqbested investigation. In

October and early November, 1982, well water analyses showed thai all five
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Faribault municipal wells were contaminated with trichloroethylene and-dther;
| hazardous substances. ~Although the levels of contamination did not exceed
‘action levels for protection of public health, this discovery of municipal wé]]
contamination caused MPCA staff to place a highlpriority on defining the
cdntamination_p1ume leaving the Nutting property..-The MPCA staff proposed that
the Nutting facility be included on the U.S. Environmental Protection Agency
(EPA) Nationa) Priority List (NPL). The Nutting facility was tentatively
included by the EPA on the NPL in August, 1983 with a score of 51.

Subsequent to the discovery of muniéipa] well contamination, Nutting aﬁd
MPCA Staff diéagreed on'the follow-up remedial investigation actions which were
necessary. This situation led to issuance of a Reque;t for Response Action
" (RFRA) by the MPCA Board on September 27, 1983. |
11.  DISCUSSION

The negotiation of a Response Order by Consent (Order) between Nutting
and the MPCA staff has been successfully completed. The MPCA staff and Nutting
have agreed upon the fo]]owfng actions in the proposed Order:.

A. Remedial Investigation

Nutting shall conduct a Remedial Investigation to (1) determine the
extent and level of ground water contamfnation caused by Nutting's disposal
practices in the drift/St. Peter-aquifer and in the underlying Prairie du
Chien aquifer and (2) determine whether another source of contamination (i.e.,
.ahother hazardous substance disposal area or contamination from a barrel
storage area) exists on the sbuth gnd of the Nutting property. fhe
investigation of ground water'contamination will require installation of ground

water monitoring wells in a downgradient direction from the Nutting property’

with respect to ground water flow in the drift/St. Peter aquifer. These wells



-3-

will be installed in successive phases over a period of about one year until
the extent and level of contamination is adequately defined.

B. Search for Additional Contamination Sources

Nutting has been very concerned that other parties may be
contributing to the Faribault ground water contamination_situation. The MPCA
staff has been investigating other potential sources of contamination. |
Therefore, the Order calls for the MPCA‘staff to use its best efforts to
determine.whether-sources of contamination, other than Nutting, exisf and are
contributing to ground water contamination. If.another source(s) is |
f discovered,'MPCA staff nill recommend that the MPCA Board issue a ﬁFRA to
request that the responsible person{s) conduct the necessary additional
remedial investigation. If necessary, the MPCA Director wi]1 recommend that
the MPCA Board issue a Decormination of Inadéquate Response ano undertake the
remedial investigation when and if the site is eTigib]e for funding.

C. Remedial Action Feasibility Study

The MPCA Director Q111 determine at the conclusion of the remedial
investigation whether a feasibility study is necessary and will base that
decision upon the results of the remedial investigation. The MPCA Dinector
shall, if other parties responsibie for the Faribault ground water
contamination are found, direct Nutting to either (1) temporarily suspend work
"~ on the féasibility study pending completion of other remedial investigation
activities in the area or (2) complete a feasibiiity study for mitigating
ground water contamination with respect to only those contaminants which have
resqued from Nucting’s past diéposa1 practices. The feasibility study will be

" completed within about ten months.



'D. Recovery of Expenses

.thting haé-agreed to pay 38,500 into the state's_EnvironmehtaI'

Response, Compensation and Compliance Funq as'reimburéement.of the.MPCA's

expenses through April 24, 1984, | | |
IT1. CONCLUSIONS o -
| Based upon the RFRA issued -to Nutting énd upon the statement of facts in
Section C of the attached proposed Order, the MPCA staff.believes that -the
remedial investigétion and the remedial action feasibility study, if required,
~ which are specified in the broposed Ofder are the-mdst appropriate actions to
be taken at.this time to protect the public health and welfare, as well as the
environment of Minnesota. |

IV. RECOMMENDATIONS

The MPCA staff recommends that the MPCA Board approve fhe Order with The
Nutting Company for the purpose of conducting a remedial investigation and, if
'required by the MPCA Director, a remedial action feasibility study at and near

the Nutting faci]ityfin Faribault by adopting the suggested staff resolution.
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SUGGESTED STAFF RESOLUTION

WHEREAS, on fhe basis .of testing and analysis, the Minnesnta Pollution
Contno] Agency (MPCA)'has determined'that the dispo§a1 of hazardous substénces
at The Nutting Company (Nutting) facility in faribéqlt, Minne;ota, has given
rise to a release of'hazardous_substances; ‘

WHEREAS, the MPCA has determined that the release may be causing grqund
water nontamination;

_HHEREAs; the MPCA hés determfned-that Nutting is a responsinle person
within the meaning of Minn. Stat;'§ 1158.03; |

HHEREAS, the MPCA haé"determined'that tne actions to ne taken to respond

to the release are reasonable and necessary to protect the public health and

@

welfare or the environment; and’

WHEREAS, the MPCA nas determined tnat a feasonable'time fon-beginning and
completing response actions has been provided;

NOW THEREFORE BE IT RESOLVED, that the MPCA approves and adopts the
‘Response Order by Conﬁent (Order)_between'the MPCA and Nutting which prdvides
for conducting a remedial innestigatfon and; if required by the MPCA Director,
a remedial action feasibi]ity.study at and near the Nutting f;ci]ity in Fnribanlt.

BE IT FURTHER .RESOLVED, that the Chairperson and the Director are hereby

authorized to execute the Order on behalf of the MPCA.



STATE OF MINNESOTA

POLLUTION CONTROL AGENCY

In the Matter of The .
Nutting Company, Faribault,
‘Minnesota, Proceedings
Under Section 17 and 18

of the Minnesota '
Environmental Response

and Liability Act

RESPONSE ORDER
"BY CONSENT

IT IS HEREBY STIPULATED AND AGREED by and among the pérties
hereto as follows:
A.

Jurisdiction

This RESPONSE ORDER BY CONSENT (Order) is issued pursuant to
thé\authority vested in the Minnesota Pollution Control Agency
(MP&A) by the Environmentaf Response-énd Liability Act of 1983
(ERLA), Minn. Stat. Ch. 115B, and by Minn. Stat. Chs. 115 and 116.

dn'the basis of the testing and'analysis described in the
Statement Qf Facts, infra, and the MPCA'S files and records,
the MPCA has determined that the previous disposal of hazardous
substances at a disposal site on property owned by The Nutting
Company (Company);has given ;Ige to a release of hazardous
substahces, ahd that the release is causing ground water, con-
tamination. In addition, the MPCA has determined that‘(lf the
Company is a.;esponsible person within the meaning of Section.3 of

ERLA; (2) the Company's property constitutes a facility (property)



within the meaning of Section 2, subd. 5 of ERLA{ (3) the actioﬁs to be
taken pursuapt to this Qrder are reasonable_and necessary to protect the
public health or welfare or the environment; (4) a reasonable time for
beginning and completing the actions required‘by this Order has been
provided for; and (5) the Company will undertake the actions requested
. by the MPCA in th;s Order.
Ir-signing this Order, the Company does not admit liability or
“responsibility and retains the right.to ?SEEEQXEEE_in'anY subsequent A
proceedings, the validity of any.of.the determinations made hérein by
the MPCA. Nothing herein shall be construed as a waiver of any statu-
tory or common law defenses which the Company may wish to raise in any
action to enforce the terms of this Consent Order or in any other pro;
ceeding. The Company does, however, héreby'specifically agree to
-underfake all actions required of it by the terms and conditions of
this Order within the time periods set out herein, subject to any
amendments, modifications or extensions of time related thereto.

| B.

Parties

This Order shall apply to and be binding upon the the Company and

’

the MPCA.
c.
] Statement of Facts
1. The Company is a small manufacturing facility located in

Faribault, Minnesota. Since 1891 the Company Has produced a variety of

hand pushable carts and caster wheels.
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2. Wastes have been pfoduced as a result of the Company's
manufacturing process throughout most of its existence. However,
disposal locations were not documented prior to 1959.

3. Beginning in 1959, a -pit on the the Company's préperty
was used for disposal of wastes and limited amounts of sludges.

4. In April of 1979 the MPCA Staff issued a Notice of
Noncompliance to the Company regarding its disposal practices.
| 5. In 1980, the Company excavated all contaminated soils.
associatéd with the disposai pit. The contaminated soils were
landspread pursuant to a MPCA Stafe Disposal System permit for one
time spreading of sludge. The pit was backfilied and then paved.

6. In'197§; prior to the excavation of the contaminated soils,
analysis of ground water samples from three monitoring wells
installed by the Company near the pit on thé Company‘property showéd
that the ground water beneath the pit was contaminated with cadmium,
lead, cyanide, methyiéne chloriae, trichloroethylene and xylene5

7. Two additional ground water monitoring wells were
. installed by the Company on its property in 1981 after excavtion
of'the contaminated soils. A sixth_monitofing well was installed
by the Company on its property in 1983. 'The'March 1983 ground
watér test results from these wells eVidénced trichloroeﬁhylene
levels of 447 ppb in Well B-4, 57 ppb in Well B-5 and
.non;detectable levels in B-6.

8. In August of 1982 the MPCA requested that the Company
install three additional drift/St. Peter aquifer wells in a down

gradient direction with respect to the ground water flow direction
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in this aquifer and that the wells be located four to five blocks
from the Company's property. The MPCA also requested that the
Combany install one Prairie du Chien aquifer well. These wells
were requested in order to identify the extent of contamination
originating from the Company's property. Because the Company is\
experiencing severe financial problems, the Company proposed an
alternative to the MPCA request and installed an additional
ground water monitoring well B-6 on the Cempany's property in
March, 1983. The MPCA staff did not approve the proposal .and
determined that the installation of a monitoring well only on the
Company's own property was inadequate to determine the extent of
contamination originating from the Company's property.

9. The U.S. Environmental Protection Agency (EPAf

.recommended_drinking water criteria for trichloroethylene is 27
parts per billion (ppb).

10. Trichloroethylene is a hazardous.substance under Section
2, subd. 8 of ERLA.

1l1. On September 27, 1983, the MPCA Board issued a Request
for Response Action to the Company requesting the Company to
undertake a remedial investigation to determine the extent of
ground water cdntaminatibn originating from the Company's property;

12. The City of Faribault's five operating wells (municipal
wells) are located as close as approximately one—helf mile from
the Company's property. Four of the wells are south of the Cannon
River and down gradient from the Company's property with respect

to ground water flow direction in the drift/St. Peter aguifer. A
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fifth municipal well is located north of the Cannon River. One
additional municipal well south of the Cannon River was abandoned
at an undetermined time.

13. Beginning in 1982, samples taken from the municipal ,
wells showed varying levels of trichloroathylene, l1,1-dichloroethylene
and other hazardoua-substaaces. l,l—dicﬁloroethylene has not been
detected in ground water monitoring wells on the Company's property.

14. The levels of trichloroethylené and 1,1-dichloroethy-

- lene have regularly been detected in two of the.municipal wells
and have exceeded drinking Water criteria on occasion. However,
because Faribault mixes water from all five wells in -a

reservoir prior to distribution, the distributed water has

not exceeaed drinking water ériteria for trichloroethylene.

In samples analyzéd by a private laboratory for the City of
Faribault, 1,l1l-dichloroethylene levels in the reservoir exceeded
EPA recommended drinking water criteria on twoloccasions; in June
and September'of 1983.

15. I~ April of 1983 the Minnesota D=partment of Health
recommended that the City of Faribault use a different pumping
séhedule to reduce contaminant levels. .

16. Furthef investigation is necessary to determine the
extent of contamination originating from the Company's propétty
and whether the Company is or is aot the source' of tricthrQQ_
ethyléne and other hazardous substanées in the municipal wells.

' 17. -Implementatibn of this Order is necassary tb protect the

public health or welfare or the environment.
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ORDER AND AGREEMENT
Based on tﬁe information available to the parties on the
effective date of this Order, and wifhout Nutting's admission of
liabilify on the factual assertions of the MPCA, IT IS HEREBY
ORDERED AND AGREED AS FOLLOWS:
I.

Scope of Order

This Order shall govern the following matters:

1. Investigatioh of - the extent of ground water
contamination originating from the Company's property; and

2. The preparation of a remedial action feasibility study,
if necessary, based on the results of the iﬁvestigation of the
ground water contamination originating from the Company's
property.

This Order aoes not cover any.remedial action which may
be necessary nor does it cover any matter other than those
described above.

.II.

Definitions

A, Unless otherﬁise explicitly stated, the definitions pro-
vided in Minn. Stat. § 115B.02 (Supp. 1983) shall control the
meaning of the terms used in this Order.

B. Cost effective, when used in this Order or in Exhibits A to
this Order, shall mean the lowest cost alternative that is tech-
nologically feasible and reliéble énd.which effectiveiy mitigates
and minimizes damage to and provides protection of public health,

welfare, or the environment.
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ITI.

Remedial Investigation

The Company shall complete a remedial iqvestigatioh (RI) of
ground water contamination originating from and reasonably attribuQ
table to its property pursuant to the terms of Part V of Exhibit A
to this Order. Exhibit A is attacﬁed heféto and made aﬁ intégral
and enforceable part of this 6rder,

1V,

MPCA Action Regarding Other Responsible Parties

The MPCA shall use its best éfforts to identify sources of con-
tamination which are suspected to have resulted from disposal prac—
tices of persons, other than the Company, énd which are believed to
contribute to contaminatibn in or-near the area of-the RI conducted
under this Order by issuing Requests for Information to any and all
persons it has reason to believe are responsible persons in accor-
dance with Minn. Stat. § 115B.17, subd. 3. The MPCA shall copy the
" Company with all Requests for Information issued by the MPCA and all
responses thereto. For each person, other than the Company, that
the_MPCA Director has reason to believe is a responsible person,
theiMPCA Director shall prepare-a proposed Request for Response
Action pursuant to Minn. Stat. §§ 115B.17 and 115B.18 requesting
the person to investigate any contamination reasonably attributed
to that person's activitiés. The MPCA Director shall request the
MPCA to issue the Reqﬁests for Response Action. if the MPCA
issues a Request for Response Action and the responsible person{(s)
to whom it is directed refuse(s) to take the requested actions

in the manner and within the time requested, the MPCA Director



shall request that thé MPCA issue a:Determination of Inadequate
Response, pursuant to Minn. Stat. § 115B.17, subd. 1, to each of
thé responsible persons who have failed to adequately reSpond.

.The MPCA agrees that, with respect to other sources of
contamination for which there is no reéponsible.person or for which
a responsible person has refused to ‘take the réquested actions, the
Agency will undertake the remedial investigation when-and if the
site is eligible for funding under the rules establishing a per-
manent list of priorities promuléated pursuant to Minn. Stat. §
115B.17, subd. 13 (Supp. 1983)._

V.

Remedial Action Feasibility Study

- Based on and as a part of the RI conducted pursuant to Part III
of this Order, the Company shall make a recommendation'to the MPCA
Director regarding the need for a Remedial Action Feasibility Study
(FS). Subjeqt to the dispute resolution'prOViéions of Part VI'of'.
this Order;'if the MPCA Director determines, based on a review of
the RI, that an FS is necessary, the.Company sﬁall complete ﬁhe FS
pursuant to the terms of Part VI of Exhibit A. The FS shall iden-
tify and assess remedial actions to remedy contamination of ground.
water, including remédies for contamination, if any, of private |
wells and Faribault hunicipal wells, attributable to the\Company

property.
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If sources of contamination which are suspected to have
reéulted from disposal practices of a peréon(s) other than the
Company are identified in or near the area of the RI conducted
under this Order prior to commencement of the FS, and are
bélieved to contribute to contamination in or near the area,
the.MPCA Director shall direct the Company to (1) temporarily
suspend work on the FS pending completion of other remedial
investigatory aétivifies in the area, or (2) complete an FS with
respect to only those contaminants which have resulted from
the Company's disposal practices. If the MPCA Directpr susbends
work on the FS under this‘Part, the time schedules’ for the
cpmpletion of the FS shali be extended by thé period of the
suspension.

VI.

Resolution of Disputes

A; If a dispute arises as to the meaning of any part.of this Order,
other than with respect to the approyai,qf submittals, the Company
shail provide the MPCA Director with a written statement sup-
porting its position. The MPCA Director shall issue an order
resolving the questioﬁs. The order shall be considered a final
action.of the MPCA regarding the issue in dispute.-

B. In the event there is a dispute between the MPCA and the

Company regarding aﬁy submittal, document, report, or schedule
(collectively "submittal"), delivered to fhe MPCA, including a
recommendation on the need for a Remediél Action Feasibility

Study, the dispute shall be resolved in the following manner.
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1. The MPCA Director shall review all submittals made by the
Company as requiréd'by this Order within twenty-one (21) calendar
days of receipﬁ and notify the Company by the tWenty—first calen-
dar day, or the first working day thereafter, of her approval,
disapproval, or modification of the submittal. 1In the event the
submittal is approved, it shall become an inteéral and enforceable
part of this Order. 1In the event that the submittal is
~disapproved in whole or part, theﬂMPCA Director shall notify the
-Company of the specific inadequacieé in writing, and shall indi-
cate the necessary amendments or revisions. 1In the event thét the
submittal is modified, the MPCA Director shall notify the Company
of the specific'modification(s) made_to-the submittal and the
reason(s) for the modification(s). | |

2. Within fourteen (14) éalendar days of receipt of any
notice of diéapproval or'modification,vor on the first working day
- thereafter, the Company shall (1) submit revisions to correct
inadequacies, (2) respond to the modification,.br (3) state in_
writing the reasons why the submittal, as originally submitted,
should be approved.

3. If, within fourteen (14) calendar days from the date-of
the Company's submission under 2, above, or the first working day
thereafter, the parties have not reconciled all issues in disdgree—
ment, the.MPCA Director may make any changes in the submittal as
she déems necessary. The changes shall become an integral and
enforceable part of this_Order; A~y changes shall be deemed

"final administrative actions" of the MPCA regérding this Order.
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4, . All submittals or modifications thereto:shall be tech-
nologically feasible, cost effective, and in accordance with sound
engineering practice. The MPCA shall give due consideration to
the econbmic imﬁact of-any submittal and any modifications to'é sub-
mittal as provided in Minn. Stat. § 116.07.

5. The MPCA and the Company shall provide the opportunity to
consul£ with each other during the review of submittals or modifi-
cations under this Part. |

6. Failure of the Company to comﬁly with a modification made
to the Order pursuant to this Part shall not void the entire
" Order. The MPCA may, however, apply to a court of competent
jurisdiction for an Order enforcing the modification made to this
Order. |

VII.

Creation of Danger

In the event the Company's.Project Leader orithe MPCA Directqr
determines thét activitieé implementing or in noncompliance with
this Order, or any otherfcircumstances or activities, are créating
_ én actual danger to the health or welfare_qf the people on the |
Company property or in the surrounding area or to the envirénment,
including the Company's property, the Company's Project Leadef on
" his or her own initiative may order that further implementationlof
this Order be stopped for such period of time as is necéssary to
abate the danger, or the MPCA Director may order'the Company to
stop further_impiementation of this Order for such period of time

as is necessary to .abate the danger or may petition a court of
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competent jurisdiction for such an Order. If implémentation of
this Order is stopped by the Company, it shall immediately notify
the MPCA of the stoppage and the reasons therefor. During any
stoppage of work under this paragraph, the Compény's obligations
with respect to the work ordered to be stopped shall be suspended
and the time period fof implementation shall be extended, pursuant
to Part XVII of this Order, for such a period as the MPCA Director
determines is reasonable under the circumstances.

VIII.

Reporting

Unless otherwise épecified, documents submitted by the Company

~

pursuant to this Order shall be sent by mail and addressed as

follows:
Edward Meyer _
Solid and Hazardous Waste Division ‘
Minnesota Pollution Control Agency
- 1935 West County Road B-2
Roseville, Minnesota 55113
Documents prepared by the MPCA pursuant to this Order shall be \\(
: New address as
provided to the Company by mailing a copy of the document to: A‘9@?4W
: SHuact Sheft ¢ Wb E—rerSon ' .
Wayne Nelson ﬂtﬂH“‘A%f“‘ TNE wUTTING mwMPA”V .
The Nutting Company > S05 WesT AIRPORT DRIVE
1201 West Division Street WATERTOWM , SDUTH DAKOTA 57204

Faribault, Minnesota 55201 405-332-3000

800 -~ 533 - 0337
IX. 7

Project Leaders

The Company and the MPCA shall each designate a Project Leader and
alternate for the purpose of overseeing the implementation of this
Order. To the maximum extent possible, communications between the

Company and the MPCA concerning the terms and conditions of this Order
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shall be directed througﬁ the Project Leaders. Each Project Leader
shall be responsible for assuring that all communicatidns from the
other Project Leader are appropriately disseminated and processed.
The parties shall notify each other of the names of their Project
-Leader and alternate within ten (10) days of the effective date of
this Order. Should it become necessary for a party to change the
Project Leader or alternate assigned under this Order, the party
making the change shall promptly notify the other party of the change.

During the implementation of this Order, the Project Leaders
shall have at least the authority to (1) take samples or direct
that samples be taken; (2) the MPCA Project Leader may direct that
work stop for a period not to exceed 24 hours whenever the MPCA |
Project Leader defermines that activities at the site create an
actual danger to public health or welfare or the environment; (3)
observe, take phétogréphs and make such other reports on the
proéress of:the work as the Project Leader deems appropriaﬁe; (4)
review records, files and documents relevant to this order; and
(5) make or authorize minor fiéld modifications in the work plans
or in teéhniques, procedures or.design utilized ih carfying out |
this Order, which modifications are necessary to the completion of
the project. Any field modifications shall be approved oraily by
all Project Leaders prior to being implemented. Within forty-
- eight (48) hours foliowing the minor field modification, the Pro-
'ject leader who requestedtfhe modification shall prépare a memo-
randum detailing the modification and shall provide or mail a copy

of the memorandum to the other Project Leéder.
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The MPCA Project Leader or alternate shall either be on-site
‘or available on call during all hours of work. The absence of any
Project Leader from the Company's property shall not be cause fér
stoppage of work.
This Part shall not be construed as limiting the authority of
the Company or the MPCA under Part VII bf this Order.
X.

Sampling and Data Availability

The MPCA Director and the Company shall make available to each
other the results of sampling and testing as well as any monitoring
data generated by the MPCA or the Company, or on their behalf,
which result from the implementation of this'Order. The Company
and the MPCA shall, ﬁpon_;equest, allow split or duplicate samples
to be taken from any.sampling or testing conducted by the other
party during the impiementation of this Order. Each Project:
Leader shall endeavor to notify the other Project Leader at least
forty—eight (48) hours in advance of any sample collection so ﬁhat
the Project Leader may obtain split or duplicate samples. If it
is not possible to provide forty-éight (48) hburs,priér notifica-
tion, each Prbject Leader shall notify the other Project Leader as
' soon as possible aftgr he or she becomes aware that samples will
be collected. |

XII.

Confidential Information

The Company may assert a business confidentiality claim

covering part or all of the information requested by this Order
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pursuant to Minn. Stat. §§ 116.075; 15.1612, and 15.1673.
Analytical data shall not be claimed as confidential by the
.Company. Iffdetermined confidential by the MPCA Director, the
information will be afforded protection under Minn. Stat.
§§ 116.075, 15.1612, and 15.1673. If no such ciaim accompanies
the information wheh.itzis submitted to the MPCA Director, it may
be made available to the public without further notice to the
Company. - |

XII.

‘Other Claims

Nothing herein is intended to release any claims, causes of
action'or demands in law or equity against any person, firm, part-
nership or corporation not a signatory to this Order.

The MPCA shall not be held as a party ﬁo any contract
entered into by the Company in carrying out the terms of this
 Order. |
XIII.

Covenant Not To Sue

To avoid adjudication between the parties hereto and the expense
that would be incurred in connection with such adjudication, and
ﬁo set to rest_the differences existing among them based on infor-
mation.khown to the parties as of the effective date of this
Order, without impairing or affectihg the claims of the MPCA or

the Company in connection with the Company property, and for and
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in consideration of the commitments made by each of the parties to
this Order, the MPCA covenants not to bring any civil élaims which
the MPCA may'have against the Company with respect to liability
uhder Minn. Stat. Ch. 115B for remedial investigations and a
remedial action feasibility study, if required.

This Order shall not be construed as (1) releasing the Company
from responsibility or liability for any remedial or removal
actions other than.those matters identified abové; or (2)
precluding the MPCA from bringing an action. to enforce the terms
of this Order.

XIv.

Other Applicable Laws

All aétions requirea to be taken pursuant to this Order shall
be undertaken in accordance with the requirements of all appli-
cable local,_state and federal laws and regulations, including
laws and regulations related to occupational séfety and health
‘unless an exemption from such requirements is specifically pfo-
vided. In the event there is a conflict in the application of
local, state or federal laws or regulations, the mbre strihgent of
the conflicting.provisions shall apply.

’ XV.

Recovery Of Expenses

Within thirty (30) days of the effective date of this Order,
the Company shall pay into the Environmental Response,

Compensation and Compliance Fund of the Treasury of the State of



-17-

Minnesota the sum of $8,500 as reimbursement of the MPCA's expen-
- ses iﬁ cénnectioh with the investigation of the Company facility

through April 24, 1984. Payment of this sum shall b;'in full and
complete satisfaction of all monetary élaims'of the MPCA through

April 24, 1984, ;elated to the Company property.

The Company shail also reimburse thé\MPCA for its reasonable
and necessary costs associated with the implementation of this.
Order, which costs shall not exceed.$7,500'in any calendar year.
Within thirty'(30) days of the end of each calendar year, the MPCA
will submit fo the COmpany'an itemized statement of its expenses
for the previous year. Following receipt of the itemiied state~
ment the Company shall pay, within sixty (60) days,-intd the
Environmental Response, Compliance and Com?ensation Fund of the
Treasury of the State of Minnesota the required sum. Any dispute
between the Comﬁény and the MPCA regarding reasonable and
necessary administraﬁive costs shall be resolved in_accordance
with the provisions of Part VI-of this Order. Payment by the
Company of-t;e'MPCA's reasonable and necessary administrative
‘costs under this Part shall terminate on the effective date of
termination of this Order in accordance with Part XXI. hereof.

| | XVI.

. Liguidated Damages

The Company shall pay into the Environmental Response,
Compensation and Compliance Fund of the:Treasury of the State of

Minnesota the sum of five hundred'dollars ($500) for each week or
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portion thereof that the Company fails to submit to the MPCA
Director the aocuments required by Exhibit A to this Order in
accordance with the time schedules set forth in Exhibit A, or
fails to submit within the time specifiea in paragraph XVIII, a
certificate of insurance which complies with the requirements

of paragraph XVIII, unle;s an extension of the time schedules is
granted as provided in paragraph XVII of this Order.

Upon the determination by the MPCA that the Company is not in
compliance with any of the provisions referenced above, the MPCA
shéll immédiately give written notice to the Company of the non-
compliance, which notice shall specify the provision allegedly not
- complied with and the date the noncompliance commenced. The
liquidated damages éhall accrue froﬁ ﬁhe date which the document
was to be submitted to the MPCA under Exhibit A, or under
paragraph XVIII of this Order. Upon the curing by the Compapy.of
the.noncompliance set forth in the notice, the liquidated damages
'shali cease to accrue with respect to the.barficular matter
described in the notice p;ovided, however, the Company shall . be
excused from paying such damages if the Company meets the.final
date for completion of all work reéuired by this Order. |

| XVII.

Amendment of Order

This Order may only be amended by a written agreement between
'the Company and the MPCA Board,‘except that the MPCA Director may

amend the Order by extending any time schedule set forth in
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Exhibit A for a period of time not to exceed nineﬁy (90) days per
extension. Any such extension(s) must be requested by the Compahy
in writing and shall be granted only where the.Company has
demonstrated good cause for the extension(s). Delays which result
from circumstances beyond the éontrol of the Company shall, upon
demonstfation of éuch circumstances, constitute good éause for an

: extension of a time schedule.

XVIII.

Liability Insurance

The Company shall, within thirty (30) days of the effective
date of the Order, provide the MPCA Director with a current cer-
tificate of insurance certifying coverage for general liability
with minimum limits of $500,000 per occurrence wifh an annual
aggregate of $500,000 and a $3,000,000 umbrella exclusive of legal
defense costs, for bodily injury and property damage liability
combined and containing the pfovision that the insurance shall nbt
be cancelled for any reason except after thirty (30) days notice.
These insurance limits are not to be construed as maximum limits.
The Company is solely responsible for determining the appropriate
amount of insurance it should carry for injuries or damages
resulting from implementation of this Order.

XIX.

Conveyance of Title

No conveyance of title, easement, or other interest in the
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Company property shall be consummated by the Company without pro-
vision for the Company to carry out the terms of this Order.
XX.

Remedial or Removal Work

The execution of this Oorder shall not preclude the MPCA from
issuing to the Company a Request for Response action fof.fémedial
or removal actions if the MPCA determines, based on the ihfor—
mation géthered pursuant to this Order and other information
available to the MPCA, thaﬁ remedial or removal actions must be
taken'at or near the Company proberty. If remedial or removal
actions are found to be necessary in the érea of the RI undertaken
pursuant to this Order, the MPCA Director agrees that she will
make all reasonable efforts in accordance with Part IV of this Order
tolsecure the coopération of eéch person ﬁhe MPCA Director has
reason to believe is a responsiblé person.

| XXI.

Termination

The provisions of this Order shall terminate upon thé.comple—.
tion of the investigation of contamination originating from the
Company's property required by Part V of Exhibit A to this Order,
unless an FS is required under the terms of this Order. If an
FS is required, the provisions of this Order shall terminate upon
the acceptance of the study by the MPCA Director: The FS shall be
accepted by the MPCA Director if it meets the requirements of

Part VI of Exhibit A to this Order.
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XXII.

Access to Property

' The Company shall use its best efforts to obtain access to
property upon which the Company, its contractors and the MPCA will
be required to.enter or conduct work in order to carry out the
terme of this Order. The Company shall not be required to acquire
an easement or any other interest in land or pay any unreasonable
access fees as part of ‘its efforts to obtaln access. If the Company
is unable to obtain access using its best efforts, the MPCA agrees
to exercise its authority under Minn. Stat. § 115B.17, subd. 4
- (Supp. 1983) to obtain access to properry necessary to carry out
this Order. |

| XXIIi.

Effective Date

This Order is effective upon the date the last required

signature is affixed hereto.

IT IS SO AGREED AND ORDERED:

By: %‘/%Z&é«/ 7///*«% -31“//-‘405/

Nut#ng Truck & Caster 7 Title Date
Ch rperson, Minn séta Pollution Control Date
: Agency \

., LG SAA_ - - H-2k - %Lf’
Executive Direct Minnesota Pollution - Date
Control Agency




Exhibit A
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY

I. INTRODUCTION

Parts III and V of the Response Order by Consent (Order), to_which this
Exhibit is appended, require The Nutting Company (Nutting) to conduct a Remedial
Investigation (RI)'and conditiona]ly, to conduct a Feasibility Stuay (FS) of the
Nutting properfy and impacted areas off of the Nutting property (Faribau]t
site). This Exhibit sets forth the requirements for completing the RI and, if

required, the FS and is appended to and made an integral and enforceable part of

the Order.

T1. PREPARATION AND REVIEW OF SUBMITTALS

- Nutting shall submit to the Minnesota Pollution Control Agency Director
(MPCA>Director) all reports, work plans, well placement and construction plans,
quality control plans, and other submittals required by this Exhibit. The
review, modification and approva]'of all these submittals shall be goverhed by
Part VI of the Order, except that the site safety and security plans

described in Part IV of Exhibit A do not require MPCA Director approval.

IIT. RETAIN CONSULTANT

Within seven (7) days of the effective date of the Order, Nutting shall
retain a consultant(s) qualified to undertake and comp]ete the requirements of
this Exhibit and shall notify the MPCA Project Leader of the name of that

consultant(s).



IV. SITE SECURITY AND SAFETY PLANS

Nutting shall prepare and submit to the MPCA Director for comment (1) a
FaribauTt site security plan to limit and control the generé] public's access to
areas of the Faribault site, to the extent possible, when Nutting fs on the site
undertaking actions required by the RI and (2) a Faribault site safety plan to
protect the health and éafety of personnel involved in the RI, and, if required,
_ the FS. |

The Faribault site security and safety plans shall be submifted at the same
time that the Proposed RI Work Plan is submitted; pursuant to Part V, Task A,
below. The Faribault site safety plan shall 5ncorporate and be.consistent with
the requirements of:

1. Section 111(c)(6) of CERCLA;
2. EPA Order 1440.3 -- Resbiratory Protection;

3. EPA Order 1440.2 -- Hea]th and Safety Requirements
for Employees Engaged in Field Activities;

4, EPA Occupational Health and Safety Manual
fhe MPCA Director may comment on the Faribault site security and safety .
plans but will ne1ther approve nor disapprove those plans.
Nutting shall 1mp]ement the Faribault s1te security and safety plans, taking
into account the comments of the MPCA Director, if any; when it conducts the

RI, pursuant to Part V, below.

V. REMEDIAL INVESTIGATION

Nutting shall design and implement an RI which accomplishes the purposes and

meets the requirements of this Part., The purposes of the RI are (1) to
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determine the extent of ground water contamination originating from the Nutting
property and (2) to provide information to determine whether an FS will be
necessary. |

The requirements of the RI are set forth in thé three tasks below.

Task A.  Submit an Evaluation RgportlAProposed'RI W6rk Plan and Quality
Assurance/Quality Control Plan

Within 45 days of the effective date of the Order, Nutting shall submit
for MPCA Director review and approval an Eva]uat{on Report, a Proposed RI Work
Plan and aIQuafity Assurance/Quality Control Plah (QA/QC Plan). These
submittals may be combined in a s%ng]e document.

The Evaluation Report sha]1'contaih the information set forth.in Task A.l.
below.

The Proposed RI Work Plan shall contéin the information set forth in Task
A.2. below. The QA/QC Plan shall contain the information set forth in Task A.3.
below. "The Evaluation Report, the Proposed RI Work Plan and the QA/QC Plan |
shall be reviewed, modified and/or approVed by the MPCA Director in accordance
with Part VI of the Order.

A.l1, Evaluation Report

a. Site background

The Evaluation Report shall inc]ude an explanation of the opekétiona1
history of Nutting, including Nutting's past disposal practices on the Nutting
property, location, pertinent area boundary features, and the general
physiography, hydrology, stratigraphy, and geology of the Faribault site.

b.  Topographic Maps '

Using exisj;ing_availab]e data, the Evaluation Report shall include

Faribault site maps using a suitable scale and contour interval. " Surface water
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features, bui]diﬁgs, process areas, storage tanks, well locations, forested
areas, utilities, paved areas, easements, right-of-ways, pipelines (surface and
subsurface) and impdundments shall be shown to the extenf necessary to carry ouf
the requirements of this Order. The méps shall be of sufficient detail and
accuracy to locate all current or proposed future work at the Faribault site.

C. History of remedial or removal actions'

The Evaluation Réport shall include a summary of any previous response
actions taken by Nutting at the Nutting property. This summary shall include
field inspections, sampling sUrveys, cleanup activit%es, and -other technical

-invéstigatfons as well as any rémova]-or remedial action taken at the Nutting

property by Nutting.

»=  A.2 Proposed Remedial Investigation Work Plan

Nutting shall submit a prdposed RI Work Plan which,.upon implementation:
(a) will detefmine the extent of groﬁnd water contamination originating from
thé Nutting property; (b) will produce sufficient data and 1nf6rmation to allow
Nutting to submit the report described in Task C, below; and, (c) will produée
data sufficient to determine whether an FS is necessary. »

The proposed RI Work Plan shall inciude prbposed methodoiogies to accomplish
the following RI activities and shall also include proposed dates and/or time
intervals for initiation and completion of each of the following RI activities:

a. Source Investigation

The seepage pit which Nutting excavated in 1980 appears to be a primary
source of release of hazardous substances which have been detected by the
mdnitoring wells installed by Nutting on Nutting property. However,'samp1ing

results from the upgradient well on Nutting property, as well as a statement
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from a Nutting employee, indicate the presence of one or more disposal sites
located either on or off of the Nutting property.

Nutting shall detefmine whether wastes, other than foundry wastes, have been
disposed on other portions of the'Nutting property by taking soil borings.
Soils shall be aﬁa]yzed, if contamination is suspected, to determine which con-
taminants are present.

Nutting shall determine the extent of contamination from any additional
contamination sources, other than foundry wastes, which are discovered. Nutting
may present any doéuments as part of the RI work plan in support of a position
to limit or eliminate further source investigation.

b. Hydrogeologic Investigation

(1) Drift/St. Peter Aquifer Water Quality

The impacts of Nutting's disposal practices on the drift/St. Peter aquifér
beyond the boundary of the Nufting bropérty are unknown. Nutting shall identify
these impacts by accomplishing the following.

Phase One

InstaT], at Nutting's.discretion, one well upgradient of the Nutting pro-
perty and install three monitoring wells downgradient of the Nutting property in.
the drift/St..Peter aquifer. If Nutting does not install an upgradient well
dufing phase one; the MPCA may require the installation of an upgradient well
_ pursuant to Task D, if the information reported in Task C demonstrates the need
for an upgradient well. A1l drift/St. Peter aquifer monitoring wells shall be
installed so that representative water samples are obtained. Well screens in
the St. Peter aquifer wells shall be set from the top of the underlying basal
layer up to a point which .is above the saturatioﬁ 1evé], unless the MPCA
Director approves an alternative well screening plan. Monitoring and sampling
shall be addressed in Task A.2.d. Nutting shall submit proposed St. Peter well

locations and construction details.
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(2) Basal St. Peter Layer Investigation

The integrity of the basal layer in the St. Peter sandstone as it relates to
preventing downward migration of ground water and ground water contamination is
unknown. Nutting shall charaéterize the basal layer in fhe St. Peter sandstone
by means of retriévjng and ané]yzing core samples, or another method acceptable
to the MPCA Director.

(3) Prairie du Chien Aquifer Water Quality

The impacts of Nuttihg's waste disposal practices on the Prairie du
Chien aquifer are unknown. Nutting shall identify these impacts by.
accomplishing the following tasks.

Phase One

Nutting shall submit a proposed location and construction detail for a
Prairie du Chien aquifer monitoring well. If the.proposed Prairie du
Chien well is ndt'located very near a St. Peter aquifer well, a new St; Peter
well shall be constructed next to the Prairie du Chien well in order to provide
a vertical ground water dua]ity and gradient'profi]eQ All Pfairie du Chien
aquifer monitoring wells shall be installed so that representative water samples
are obtained. Monitoring and sampling shall be addressed in Task A.2.d.

» (4) Phase One Report/Additional Phases -

Nutfing shall submit a Phase One Réport torthe MPCA Director which, to the
extent allowed by the data, identifies the levels and extent of ccntaminétion
f;om #he Nutting property in the drift/St. Peter and Prairie du Chien agquifers
andlwhich characterizes the basal layer of the St. Peter_sandstone, Nutting
shall also recomhend concentrations for sampling parameters which shall serve as

a basis for determination'of the need fdr additional” drift/St. Peter and Prairie
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du Chien wells. Based on these recommended éoncéntfations, Nutting shall
further submit a recommendation on the need for, and if recommended, the loca-
tion and construction details of additional drift/St. Peter and Prairie du Chien
wells in order to define the levels and extent of contamination. | |
The MPCA Director shall review and accept or reject Nutting's Phase One
Report, including Nutting's recommendatfons on 1) concentrations for sampling
parameters to serve as a basis fof détermfnation of the need for additional
drift/St. Peter and'Prairie du Chien wells, ahd 2) the needffcf and, if recom-
mended, the locations of additional drift/St. Peter and Prairie du Chien wells.
}FE% the MPCA Director rejects any of Nutting's recommendations, the 'MPCA Director
i shall specify the reasons for the rejection. ‘Any dispute between Nutting and
the MPCA Director regarding the concentrations for samp]ing parameters tofsérve
as a basis for determination of the need for additional drift/St. Peter and

Prairie du Chien wells and the need for and,_if recommended, the location of

such additional wells shall be resolved pursuant to Part VI of the Order.

| —

/-
!

If the MPCA Director determines that additional drift/St. Peter wells and/or
Prairie du Chien wells are necessary,'Nufting shall construct these wells,
_ analyze the samp]es from these wells and submit a Phase Two Report, including,
~ to the extent allowed by.the data, idenfification of levels and extent of con-

tamination and a recommendation as to the need for additional wells. /Nutting

shall repeat this process of well Tocation and construction, sampling and sub-

mittals until the MPCA Director determines that the levels and extent of con-

tamination from the Company's property in the drift/St. Peter and Prairie du

TN

Chien aquiferSgaréfdefingg)in accordance with the concentrations for sampling-

parameters used to determine the need for additional wells.
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Proposed Remedial Investigation Time Schedule

Nutting shall propose dates and/or time intervals for initiation and comple-

.tion of all

remedial investigation activities proposed in the RI Work Plan. The

remedial investigation activities for which Nutting shall prdpose a time sche-

~ dule shall include the following:

1.

10,
11,

12,
13.
14,
15.
16.

17.

18.

- Submit proposal for drift/St. Peter well locations and construction

details.

Begin construction of drift/St. Peter wells,

Complete construction of drift/St. Peter wells.

Compete analysis of samples for drift/St. Peter wells.

Submit proposal for source investigation.

Begin source investigation.

Complete source investigation.

Submit proposal for basal St. Peter investigation.

Conduct basal St. Peter investigation,

Complete analysis of basal St. Peter layer.

Submit proposal for Prairie du Chien (ﬁdé) and companion
drift/St. Peter well locations, if necessary, and construction
details.

Begin construction of PdC well.

Begin construction of companion drift/St. Peter well, if necessary.

Complete construction of PdC well.

Complete construction of companion drift/St Peter well, if hecesssary.

‘Complete ana]yses of samples from PdC and any companion drift/St.
Peter wells., ° .

Submit document describing level and extent of contamination, basal
layer report, and recommendations for concentrations for sampling- ~
parameters and for additional PdC wells.

Repeat(s) of 1-4 and 11-17 as necessary.
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d. Routine Monitoring and Sampling P1an

NUtting shall submit a proposed first year schedu}e for short term and long
term monitoring for all existing and all newly constructed monitorihg wells and
a sampling plan which proposes locations, quantity and frequency of sampling,
sampling methods, and parameters for analysis. -The sampling ﬁarameters shé11
include inifa]ly.tota1 organic carbon, total dissolved solids, metals, and halo-
genated and non-halogenated hydrocarbons. A balance for major cations and
anions shall also be performed; The analysis for metals shall initially
include, cadmium, total chromium, lead, nickel, and cyanide. The 1list of hydroF
carbons shall initially include methylene chloride, trich-loroethylene, 1,1,
'dichloroethy]ene, 1,1-dichloroethane, cis-l,2-dich10roethy]ene,
trans-1,2-dichloroethylene, carbon tetrachloride, xylene, benzene and toluene.
The sahp]ing plan, including locations, quantity, and frequency of sampling,
sampling methods, and parameters for ana]ysié may be modified by Nutting with
MPCA Director approval as data-is collected, or by the MPCA Director based on
the results of the source investigation. -

A.3. Quality Assurance/Quality Control Plan

.Nutting shall submit a proposed QA/QC Plan to be utilized in fmp]ementing
the RI Work Plan. The pboposed QA/QC Plan shall be prepared so as to be |
consistent_with'the requirements of the U.S. EPA's Contract Laboratory Program.

" The proposed QA/QC Plan shall spécify the procedures for:
| | a. sample collection;
b. Chain-of-custddy;
c. calibration in terms of accuracy, precision, and references (the
QA/QC Plan shall also specify the number of times and intervals at
which analysis equipment will be calibrated);
d. Tlaboratory analytical methdds, including methods for ensufing

accurate measurements of data in terms of precision, -accuracy,
completeness, and comparability;
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e. reporting;

f. internal qua]ity control;

g. audits;

h. preventive maintenance;

i. corrective action; and,

j. routine assessment of data precision, representativeness, com-

. parability, accuracy, and completeness of spec1f1c measurement
parameters 1nvo]ved

Task B. Conduct Remedial Investigation

Within fifteen (15) days of notification of the MPCA Directorf§ approval or
modification of the RI Work Plan and the QA/QC Plan, Nutting shall initiate the
RI. Nutting shall conduct the RI -in accordance with the methodologies énd time
schedules set forth in the RI Work Plan and QA/QC Plan as approved or modified
by the MPCA Directok. The RI shall be conducted in accordance with atll |
' app11cab]e Taws in existence at the time of the RI including 7 MCAR 8%
1.210-1.224 for the 1nsta11at1on of any ground water monitoring wells.

Task C. Report Results of Remedial Investigation.

Within ninety (90) days of the receipt of the last laboratory analysis of
samples from the wells installed under Taék B, Nutting shé]T prepare and submit
to the MPCA Director a report detailing the dita and results of the RI. The
report shall organize and present all data, aﬁa]ytica] results, boring logs and
test results. Further, the report shall:

(a) identify the extent of ground water contamination originating from the

Nutting property in the drift/St. Peter and Prairie du Chien aquifer;

(b) characterize the confjning layer at the basé of the St. Peter

sandstone; and
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(c) present the results of the source investigation, if reduired.

Nutting shall include an assessment of the impact of the ground water con-
tamination originating from the Nutting property on current and future ground
water use, including any impact on private wells and Faribault municipal wells,
and a recommendation on the need for an FS.

Task D. Acceptance of the Final Report and Determination of the Need for
a Feasibility Study

The MPCA Director shall notify Nutting of the Director's acceptance or
rejectidn of the final report and determination of the need ior an FS. If the
MPCA Director rejects the final report, the MPCA Director shall specify the
deficiencies and reasons for the rejection. Nutting shall corkect the deficien-
cies, and resubmit the final report to the MPCA Director within thirfy (30) days
of MPCA Director notification of rejection. If collection of additional data is
necessary to correct the deficiencies, the MPCA Director shall exfend the due
date for resubmittal of the final report by up to ninety (90) days upon request
by Nutting.

Tﬁe MPCA Director shall base a determination on thé need for an FS on the
following factors: |

1. The level and extent of existing and anticipated future ground water
coﬁtamination originating from the Nutting property in the
.drift/ét. Peter_and the Prairie du Chien aquifers and'the effect of
this contamination on private wells and Faribault municipal wells.

2. The character of the confining layer at the base of the St. Peter
sandstone. |

3. The level of ground water contamination detected in monitoring.
wells, private wells and Faribéuit municipal wells during the

course of the RI.
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4. An identifiab]g remedial action which remedies coﬁtamination of
private wells and the Farﬁbauﬁt municipal wells and is téchnica11y
feasible, cost effective, and without signfficant adverse impact on
the environment. |

If the MPCA Director rejects Nutting's_reCOmmendation on the need for én FS,
the MPCA Director shall épecify the reasons for the rejection. If the MPCA
Director determines that an FS is required,. she may require that Nutting gafher
and submit additional informétioh if the MPCA Director &etermines that the
report does not contain sufficient information to allow for development of an FS
for the Faribault site. Any dispute between Nutting and the MPCA Director
regarding'the need for an FS and/or the need for additional information to
prepére an FS shall be resolved pursuant to Part VI of the Order.

If sources of contamination which are suspected to have resulted from
disposal practices of a_person(s) other than Nutting are identified in or near
the area of the RI conducted uhder this Order prior td the commencement of the
FS, and are be]iéved to Contribute to contamination in or near the area, the
MPCA Director shall direct Nutting to (1) temporarily suspendawofk on the FS
bending completion of other remedial investigatory activities in the area, or
(2) complete an FS with respect to'only those contaminanis which have resulted

from Nutting's disposal practices.

VI. FEASIBILITY STUDY

The purpose of the Feasibility Study (FS) is to identify and assess remedial
éctions to remedy contamination of ground water, including remedies for
contamination, if any, of private wells and Faribault municipal wells. The FS
shall use and buiid upon the information generated by the RI and consists of the

following Tasks.
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Task A. Identification of.Response Action Objectives, Alternative Response
Actions to be Addressed and Discussion of Alternative Response
Actions - )

1. Identification of Objectives and Alternatives

TN

Within thirty (30) days of the MPCA Director's determination that
an FS shall be conducted, Nutting éha]] submit to the MPCA-Director a list of
objecfives to bé aécomp]ished by any response action at the Faribault site and
‘alternative response actions which may accomplish the stated objectives and
which are technologically feasible, cost-effective, and in accordance with sound
enginéering'practice, thch_a]ternatives shaT] be addressed in the Alternatives
Report.

Nuttihg shall also submit to the MPCA Director a brief description of
alternative response actions which Nutting believes are not cost effective, but
which_may accomplish the stated 6bjectives and which afe‘]ike]y to be tech-
nologically feasible and in accordance with sound engineering practice.

The MPCA Director shall notify Nutting of her acceptance, modification, or
rejection of the objectives and response action alternatives to be addressed in
the FS. If the MPCA Director modifieslor rejects any of the objectives or
respbnse action alternatives to be addressed in the FS, the MPCA Director shall
specify the deficiencies and reasons for the modification or rejection. Any
dispute between Nutting and the MPCA Director regarding the objeétives‘to be -
accomplished by any response action at the Faribault site and those alternative
response actions that will be addressed in the FS shall be reso]ved pursuant to
part VI of the Order.

Within one hundred twenty (120) days of the MPCA Director's determination of
the response action objeﬁtives and alternatives to be addressed in the FS,
Nuttfng shall develop and submit to the MPCA Director an Alternatives Réport.

~The Alternatives Report shall provide an evaluation of each of the alternative
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response action§ identified for discussion in the FS. { The alternative
response actions to be evaluated in the Alternatives Reporf are. referred to
below as the "eva]uéted alternatives.")

The Alternatives Report shall contain the fo]]owing;

~a. Establishment of Response Action Objectives

-In the Alternatives Report, Nutting shall analyze the extent to which each
of the evaluated alternatives meets each of the-objectives to be accomplished
by any response action at the Faribault site as determined by the MPCA Director
under Task A.l.

b. Identification of Remedial or Removal Technologies

The Alternatives Report shall include an explanation of the various tech-
nologies which may be employed to implement each of the evaluated alternatives
and shall summarize the effectiveness, reliability, and availability of each
specified technology.

/

2. Discussion of Alternative Response Actions

For each evaluated alternative, the following shall be addressed and
presented in the Alternatives Report:
a. - Cost
A preliminary estimate of the capital, opération and maintenance cqsts
associated with installing or implementing each evaluated alternative.

b, Environmental Effects

A general discussion of the expected adverse effects which each evaluated
alternative may have on the environment; .

C. Effectiveness

A preliminary analysis as to whether each evaluated alternative is likely to
effectively abate or minimize the release or threatened release and/or minimize

the threat of harm to the'public nealth, welfare and the environment.
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d. Technical Feasibility and Implementability

A preliminary analysis of the technical feasibility and implementability of
each evaluated alternative both in relation to the location and conditions of
the release or fhreatened release and in-relation to the reliability of the
technologies which could be employed to imp]emént the eva]uated alternative.

3. Recommendation on the Need for a Detailed AnaTysis-

Following discussion of each evaluated alternative, Nutting shall make a
recommendation on a need for a Detailed Ané]ysis Report based on the criteria
set forth in Task B, below, and, if recommended,-the alternative or alternatives
-to be addressed in the Detai]ed Analysis Report and the scope of the detail

description of each alternative to be evaluated in the Detailed Analysis Report.

Task B. Screening of Remedial or Removal Action Alternatives

Upon feceipt of the A]ternatives Réport submitted pursuant to Part VI, Task
A, above, the MPCA Director will review and scfeen the evaluated alternatives
and may reject any 6f the evaluated alternatives that afe not feasible ‘
or effective in accomp]ishing the objectives set forth pursuant‘to Task A.1l.
The MPCA Director wi11.notjfy thfing of the results of the MPCA Director's
review and screening withiﬁ twenty-one (21) days éf MPCA receipt of the
A]terhatives Report énd determination on the need for-a Detailed Analysis
Repoft. ,Aﬁy dfspute betwéen Nutting and the MPCA Director on the screening of a
recommended alternative or alternatives or the need for a Detailed Analysis
Report shall be resolved pursuant to Part VI of the Order.

In determining whether to reject.an evaluated alternative, the MPCA Director
Qi]] use the following criteria as they relate to the objectives set forth in

Task A.l.:
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L Cost |
_Eva]uated alternatives whose estimated costs substantially exceed those
_.of other evaluated alternatives in relation to the beneffts which the evaluated
alternatives will produce will.be eliminated, un]ess.NUtting explicitly desires
to further consider the evaluated alternative.

2. Environmental effects

Evaluated alternatives that inherently present signiffcant_adverse environ-
mental.effects will be excluded from further consideration.

3. Effectiveness ' X /

Evaluated a1ternativeslthat do not satisfy the response action objectives
and do not confribute’significant]y to the protectiqn of public health, welfare
or the environment will be rejected. On-site hazardous substance control alter-
natives must aéhieve adequate control of the hazardous substances in terms of
abating or minimizing the release or threatened release. Off-site alternatives
must minimize or mitigate the threat of harm to public health, welfare or the
environment or will be excluded from further consideration.

4, Technical Feasibility and Imp]ementatibi]ity

Evaluated alternatives that may be substantié]]y more difficult td
implement, or that rely on unproven techno]ogies will be excluded from further
consideration. Evaluated alternatives that are not reliable will be excluded
from further consideration, |
| The MPCA Director shall base a determination on the néed for a Detailed
Analysis Report on the folldwing factors:

1. The number of remaining evaluated alternatives;
2. Whether a Detailed Analysis Report is required to make a decision
on remaining ev%luated alternative(s), based on the criteria set

forth in Task B;
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3. The additional information that is 1ikely to be compiled in a
Detailed Analysis Report which is not contained in the Alternatives ‘
Report; and_

4, The cost of preparing the Detailed Analysis Report.

Task 'C. Detailed Analysis Report

Within one hundred twenty (120) days of the MPCA Director's notification
made pursuant to Pért VI, Task B, Nutting shall prepare and submit a Detailed
Analysis Report to the MPCA Director on all the evaluated alternatives not
rejected by the MPCA Director, if the MPCA Director determines there is a neéd
for a Detailed Analysis Repdrt. The Detailed Analysis Report shall present the
results of an ana]ysis of each of the femaining evaluated alternatives and shall
include: | |

1. Detailed Description

Nutting shall prepare and present a detaf]ed description for each of the .
remaining evaluated alternatives, including,  if épp1jcab1e:
a. a description of apprbpriate treatment and disposal technologies;
b. a description of the special engineering considerations required
to'iﬁplement the remaining evaluated alternatives (e.g., for a pilot treatment
_ facility, any additional studies that may be needed to proceedIWith finafaa
response action design);
c. a description of operation, maintenance, and monitoring require-
ments of the remaining evaluated alternatives;
d. a description of off-site dispoéa] need§ and transportation plans;

e. a description of temporary storage requirements;
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f. a description of safety requirements associafed with implementing
the remaining evaluated alternatives, inciuding both on-site and off-site health
and safety considerations;

g. a description of how the rémaining evaluated alternatives could be
phased into individual operatjons and how these operations could best be
implemented, individually or in groups, to prodUce significant environmental
improvement or co§t savings; and,

h.. a review of off-site treatment or disposal facilities to ensure
compliance with applicable RCRA and MPCA hazardous 'waste rules.

2. Environmental Assessment

The Detailed Analysis Report shall include an environmental assessment for
each remaining evaluated alternative which includes an evaluation bf each
alternative's environmental effects, an ana]ys%s of measures to mitigate adverse
.effects, physical or legal constraints, and compliance with Federal and State
regulatory requirements.’

Each remaining evaluated alternative shall be assessed in terms of the
extent to which it will mitigate damage to, or protect public health, welfare
-and the environment, in comparison to the other remaining evaluated
alternative(s). | '

3. Cost Analysis

Nutting shall analyze and present in the Detailed Ana]ysié Report the
present va1ue'cap1ta1 cost and annualized capital costs of implementing each’
remaining evaluated alternative (and each phase of the remaining evaluated
a]teknative(s)) as well as the present value annua1.operating and maintenance
cosfs. The costs shall be presentéd as both altotal cost and_an equivalent

annual cost.
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Task D. Approval of Recommended Response Action Alternative

If a Detailed Ana]ysis Repdrt is determined td not be needed or if more than
ohe a]te}native is addressed ;n the Detailed Analysis Report, Nutting shall
- recommend the response action a]ternat%be (or combination of alternatives) that

Nutting determinefrfhgélgdgg/jns%aTﬂ;;z;iimp]emented at the Féribau]t site
'together with the reasons for;recommending the alternative(s).

Thé MPCA Director shall review the response actioﬁ alternative recommended
by Nutting under Task B 6r Task C, as appropriate, and shall approve or réject
the a]ternati&e\gésed on the objectives set forth pursuant to Task A.1l. and the
criteria‘set out {h'Task B of this Part. [If the MPCA Director rejects the
response action a]ternative,_Nutting shall propose for review by the MPCA
Director another response action alternative and shall submit its proposal to
the MPCA Director within twenty-one (21) days after receivihg notice that the
MPCA_Directof has rejected a previously selected alternative. If collection
of additional data is necessary to propose another response actions alternative,
the MPCA Director may extend the due date for resubmittal of the proposal by
up to ninety (90) days upoh request by Nutting. Any dispute between Nutting and
the MPCA Director on the recommended alternative shall be resolved pursuant to

Part VI of the Order.
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STEVE A. VANDERBOOM

N President
WILLIAM A. O°CONNOR
PROFESSIONAL ANALYTICAL CHEMISIRY & ENGINEERING ‘Vice-President
3121 Nicollat Avenus [ Minneapolls, Mn. 55408 (] Phone: {12) 824-2675 g' ]
. _ _ _ /,57

July 27, 1979

' City of Faribault

Faribault

Minnesota . 55021

Attn: Mr. Howard Helgeson : .
P. 0. Box 84

REPORT OF LABORATORY ANALYSIS

Date Sample(s) Collected:
Date Sample(s) Received: July 11, 1979

(?) Ana]ysis performed by subcontracted laboratory.

_ ' . ) . Anaerobic
Parameter N - Digested Sludge
pH 7.3 |
Total Solids, % o R 0.9
Total Volatile Solids, % 58.9
Ammonia Nitrogen, mg/kg dry weight 73,000 &s7mpL7
KJeldah] Hitrogen, mg/kg dry we1ght © 120,000 /&8Ol
Z1nc, mg/kg dry weight 2,000
Copper, mg/kg dry weight 920
Nickel, mg/kg dry weight 200
Lead, mg/kg dry weight 120
Cadmium, mg/kg dry Qeight 12
Mercury, mg/kg dry weight 2.8 .
Chromium, mg/kg dry ue1ght 730
Polychlorinated Bxpheny] mg/kg dry wexght(]) | 3.3

The data contained in this report was obtained using EPA’ approved methodologies.
A11 analyses were performed by me or under my direct supsrvision.

{A%éﬁvn_ Z& 4’?34VvﬂA\\__

William A. 0'Connor, Analytlcal Chemlst
Laboratory Director

ccg Mr. Chﬁck Schmit
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Igbrfor €S, inc.

PROFESSIONAL ANALYTICAL CHEMISTRY 8 ENGINEERING

STEVE A. VANDERBOOM
President
WILLIAM A. 0'CONNOR
Vice-President

3121 Nicollet Avenue O Minneapolls, Mn. 55408 [} Phone: (812) 824-2675

“April 22, 1980

City of Faribault
P. 0. Box 84 .
Faribault, Minnesota 55021

Attn: Mr. Howard Helgeson

REPORT OF LABORATORY ANALSYIS

Date Sample(s) CoI]ected:.
Date Sample(s) Received: March 27, 1980

Parameter

pH
Total Solids, %
Total Volatile Solids, %
Ammonia Nitrogen, mg/kg dry weight
Kjeldahl Nitrogen, mg/kg dry weight
Copper, mg/kg dry weight
Cadmium, mg/kg dry weight
Nickel, mg/kg dry weight
Lead, mg/kg dry weight
~ Zinc, mg/kg dry weight
Chromium, mg/kg dry weight
Mercury, mg/kg dry weight
Potassium, mg/kg dry weight
Total Phosphorus, mg/kg dry weight
| Polychlorinated Biphenyl, (1) mg/kg dry weight

3

NN POLLISTION
CONTRQL AGENCY

Studge

6.9
2.4
69.2
32,000
88,000
880
8
120
210
2500
330
1.2
5000
19,000
0.5

(])Analysis performed'by a subcontracting laboratory.

The data contained in this report was obtained using EPA approved methodologies.
A1l analyses were parformed by me or under my direct supervision,

Wlls,, A. Ko
William A. 0'Connor, Analytical Chemist
Laboratory Director




P . STEVEA.VANDEHBOOM.

loboratories.ine. - e

PRQ‘ESSIONAL ANALYTICAL CHEMISTRY & ENGINEERING . Vice-President

" 3121 Nicollet Avenus [J Minnsapolls, Mn. 55408 () Phoné: (812) 824-2675 °
August 19, 1930
City of Faribault
P.0. Box 84 ‘
Faribault, Minnesota 55021

Attn: Mr. Howard Helgeson

REPORT OF LABORATORY ANALYSIS

Date Sample(s) Collected:
Date Sample(s) Received: July 8, 1980

Parameter o . Sludge
pH . 6.9
Total Solids, % ' : 3.0
Total Volatile Solids, % | 4.0

. Ammonia Nitrogen, mg/kg.dry wt. ' 31,000
Kjeldahl Nitrogen, mg/kg dry wt. _ 77,000
Zinc, mg/kg dry wt. | 1700
Copper, mg/kg dry wt. | | ' 1000
Nickel, mg/kg dry wt, 10 -
Lead, mg/kg dry wt, -. . 230.
Cadmium, mg/kg dry wt, _ ' 7.7
Total Phosphorus, mg/kg dry wt, 25,000
Potassium, mg/kg dry wt, ' 3600

The. data contained in this report was obtained using EPA approved methodologies.
A1l analyses were performed by me or under my direct supervision.

axf;gf;/ 5. & (’—;grx_‘,~\\‘____.'

William A. Q' Connor, Analytical Chemist
Laboratory Director



STEVE A. VANDERBOOM
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PROFESSIONAL ANALYTICAL CHEAMSTRY 8 ENGINEERING ' . _ ' Vice-President

3121 Nicollet Avenus [J Minneapolis, Mn. 55408 (J Phone: (612) 824-2875

Noye_mber 4, 1980

City of Faribault
P.O. Box 84 _
Faribault, Minnesota 55021
Atfn: Mr. Howard Helgeson |
REPORT CF LABORATORY ANALYSIS

Date Sample(s) Collected: :
Date Sample(s) Received: October 7, 1980

Parameter | Sludge
pH : | _ 7.4
Total Solids, % : ' 3.0
Total Volatile Solids, % | 59.5
Ammonia Nitrogen, mg/kg dry wt. _ 32,000
Kjeldahl Nitrogen, mg/kg dry wt. - 77,000
Zinc, ng/kg dry wt. | | 2100
Copper, mg/kg dry wt. ' ' 1000
Nickel, mg/kg dry wt. 140
Iead, mg/kg dry wt. 290
: Cadmlun, mg/kg dry wlt. ' . 60
Total Phosphorus, mg/kg dry wt. _ 22,000
Potassium, mg/kg dry wt. 3700

The data contained in this report was obtained using EPA approved methodologles.
All analyses were performed by me or under my direct supervision.

A Wi G o —

William A. O'Connor, Analytical Chemist
Laboratory Director



